Wiltshire Council

~——————">. Where everybody matters

DECISION NOTICE
Northern Area Licensing Sub-Committee

Meeting held 12" May 2010, in respect of Licensing Application: the Lyneham
Pizza and Fish Bar, 41A Calne Road, Lyneham.

The Northern Area Licensing Sub-Committee resolved to grant the licence, as applied
for, subject to the following conditions:

1) The license is granted for the provision of late night refreshment between the hours of
23:00 and 00:00 Sunday to Thursday and between the hours of 23:00 and 02:00 on
Friday and Saturday

2) Litter should be cleared daily from the area immediately outside the premises and
from the adjoining car park and disposed of appropriately.

Reasons:

The Sub-Committee have considered the relevant provisions of the Licensing Act 2003
(in particular Sections 4 and 18); the guidance issued under Section 182 of the Act and
the licensing policy of Wiltshire Council.

The Sub-Committee have also considered the written evidence presented in the
agenda, together with the oral evidence given at the hearing firstly from the applicant’s
representative, Mr M Guveran, and then Mr England’s representative, Councillor Allison
Bucknell, further to a written representation on page 41 of the agenda’s documents.

The objection centres around noise and litter nuisance at night within the locality of
these premises. The Sub-Committee noted that of the written objections those of Mr
Houston and Ms Glass confined themselves to stating that the premises should close at
the time granted but seemed to raise no objection to the specific time requested in the
application.

The written representation of Mr England suggested at page 42 that the premises close
at “a reasonable time i.e. 10.00 pm”.

The Licensing Act 2003 requires premises to be licensed for the provision of late night
refreshment between the hours of 23:00 to 05:00. Accordingly this Sub-Committee has
no power to restrict these premises to a closing time of 22:00.

Finally the written representation of Ms Glass (on behalf of herself and Mr Glass) and
the written representation of Mr P Ryan merely suggested that the premises should
close “earlier” but made no further suggestion as to what that time should be.

The Sub-Committee noted that the applicant had dealt with those matters which were
conditions upon the previous license but which were not undertaken by the previous
license holder.

The Sub-Committee have considered this as an indication of the applicant’s good intent
and willingness to abide by the terms and conditions of a license. The Sub-Committee



remained concerned about the nuisance activities in the locality but noted, in particular,
that the immediately adjoining premises had a late license until 02:30. In the
circumstances and on the evidence presented the Sub-Committee could not be satisfied
that such problems as may have occurred could be attributed to the premises as
opposed to the kebab shop next door.

Given these circumstances the Sub-Committee was not satisfied that the granting of this
license would significantly undermine the licensing objective of the prevention of public
nuisance.

The Sub-Committee wished to impress upon the applicant the overriding need for him to
take responsibility for the conduct of his customers whilst on the premises and
immediately outside it. The Sub-Committee did not feel in a position to impose any
legally binding condition but strongly urged the applicant to draw attention from his
customers to the notices displayed on the premises regarding their general conduct and
the requirement to show consideration to the local residents.

The Sub-Committee noted that the concern raised by Mr England about an alleged light
nuisance had been addressed by the Environmental Protection Team which the Sub-
Committee considered to be the appropriate body to deal with the issue.

All parties have the right to appeal to the Magistrates Court within 21 days of this
decision. A Responsible Authority or interested party has the right to request the Local
Authority to review the licence. Such an application may be made at any time, but it is in
the discretion of the Local Authority to hold the review, and a review will not normally be
held within the first twelve months of a licence, save for the most compelling reasons.



